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TBI data show rape kit turnaround times
are long — and getting longer
By Ian Round

The time it takes for the state crime lab to test a sexual assault kit is long, and it’s getting
longer.
Last August, it took the Tennessee Bureau of Investigation’s forensic biologists in
Jackson 38 weeks, on average, to turn around a sexual assault kit, according to data
provided by the bureau. A year later, the average turnaround time rose to 48.6 weeks.
That’s nearly a full year, and amounts to a 28% increase.
Yet even as state lawmakers say they are willing to increase funding to TBI to speed up
that turnaround time, some leaders say the aim is to have the state’s rape kits processed in
about a month.
“Our goal is to get the TBI staffed to turn things around in 30 or 60 days,” state House
Speaker Cameron Sexton (R-Crossville) said in an interview with The Daily Memphian.
The Daily Memphian reported earlier this month that the TBI crime lab took 11 months
to test a sexual assault kit that linked Cleotha Henderson (aka Abston), who allegedly
abducted and killed Eliza Fletcher, to a rape last September.
Many Memphis-area residents, politicians and community leaders have reacted to that
11-month delay with surprise and horror.
But not only is the slow turnaround time the norm, it’s part of a problem that state
lawmakers and advisers to Governor Bill Lee were told about.
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A system-wide problem
TBI director David Rausch requested $59 million in funding last November for 40
additional forensic scientists and 10 other staffers, a roughly 20% staffing increase, in an
effort to reduce turnaround times to eight weeks. (That $59 million also included a rent
increase and other costs.)
Lee and the General Assembly ended up granting the TBI about half of that. The funding
became available July 1. The bureau is conducting background checks and expects the
new hires to start on Oct. 31 — but there’s an 18-month training period.
Of the state’s three labs, the lab in Jackson has the largest backlog of untested rape kits
and the longest response times. In August 2021, it had 348 kits that needed to be tested.
By July of this year, that number was up to 396, but it dropped back to 346 in August
2022.
Backlogs at the Knoxville and Nashville labs grew in the past year, as did response times.
The statewide backlog rose from 801 kits last August to 958 last month, a 20% increase.
The Nashville lab’s turnaround time was 28.2 weeks, and the Knoxville lab’s was 45.9
weeks.
The politicians react
Leaders in the Republican-controlled General Assembly say they’re willing to give the
TBI what it needs to reduce the rape kit backlog and turnaround times. But they also
argue that Henderson should have served the last four years of his 24-year sentence.
Democrats took a different tone.
“Someone could get raped and have that rapist’s baby before the kit is processed,” state
Rep. Vincent Dixie (D-Nashville) said at a press conference this week.
Jason Martin, the Democratic candidate for governor, made the same argument at a
Thursday, Sept. 15, press conference in Memphis.
Sexton dismissed the Democrats’ argument, saying it was an “interesting concept.”
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“The Democrats saying we’re underfunding law enforcement when they’re saying
nationally we should be defunding the police is an interesting concept,” Sexton said. “If
they need additional (resources), we would be happy to fund it.
“There’s no reason to have wait times that’s six months to 12 months,” he said. “We want
to put criminals who commit crimes in jail swiftly, severely.”
Lt. Gov. Randy McNally (R-Oak Ridge) called the slow turnaround times “extremely
troubling” and the backlog “unacceptable.” He said staffing increases had already been
tentatively planned.
“This individual shouldn’t have been on the streets to commit this crime in 2021,”
McNally said in a statement. “But the fact that he was and we are just finding out about
this evidence now is simply unfathomable.”
“I have always supported law enforcement and have been very sensitive to the TBI’s
needs,” he said. “Whether it was increased staff, additional equipment or even a jet
airplane, the General Assembly has continually appropriated significant resources to the
Tennessee Bureau of Investigation over the years. And despite being a fiscal
conservative, I have supported all of it.”
‘The team we have works extremely well’
While the turnaround times have increased, the TBI has touted its efficiency.
At a meeting to present his budget request in November, TBI director Rausch told Lee
and his financial advisers that the bureau had won an award from the American Society
of Crime Laboratory Directors known as the Foresight Maximus Award.
“The team we have works extremely well,” Rausch said at the Nov. 4, 2021, meeting.
“But we still have this issue of turnaround times that are lagging behind.”
Rausch said TBI forensic scientists have heavier workloads than crime lab scientists in a
random sample of other states. (The states were Florida, Georgia, Indiana, Kentucky,
North Carolina and Virginia.)
The Tennessee scientists are paid below market rate — mostly between $40,000 and
$50,000, according to the state salary database. That’s more than a Ph.D. stipend, but
much less than they could earn in the private sector.
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“Reducing turnaround times and case inventories for all disciplines is a matter of
personnel,” wrote TBI spokeswoman Keli McAlister in an email. “Given the demands of
the job, these personnel must be highly competent, highly trained and of the highest
moral character.
Sexton agreed.
“I think our state employees need to be paid what they can get on the private market,” he
said. “That’s how you keep them. When the public pay is less than the private pay, the
public (job) becomes the private training area. That’s always a struggle for government.”
In a statement, Lee’s spokeswoman said the governor had approved “historic
investments” in the bureau, in addition to other “proven crime prevention” initiatives.
The Jim Coley Protection for Rape Survivors Act
Tennessee lawmakers passed a bill last year aimed at reducing the backlog and making
police preserve kits and work faster. The law was sponsored by Rep. Bob Freeman (DNashville) and named for former Rep. Jim Coley of Bartlett.
The law requires police departments to preserve rape kits for at least 10 years or until the
victim decides to take legal action. Once they do so, police have 30 days to submit the kit
to the TBI. The previous law was three years and 60 days.
The law also creates a tracking system for each kit to provide transparency to victims. It
acquired that system for free from police in Oregon.
“(We wanted) to give some insight to the victims into where their kits are in the process
so they can advocate for themselves,” Freeman said. “I’ve talked to some victims, and
they feel like they have more comfort knowing where their kits are.”
Freeman said the backlog is “1,000%” a money issue, and “it’s embarrassing that we’ve
not done more.”
A lawsuit filed against the City of Memphis in 2014 contends that MPD was negligent in
failing to test thousands of rape kits or adequately investigate sexual assault over the
course of decades. There was a backlog of 14,000 rape kits at that time, a discovery that
mirrored other revelations of massive numbers of untested rape kits in cities around the
country.
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What’s next
In the upcoming session, Republicans say they will build on this year’s “truth in
sentencing” law with more tough-on-crime legislation.
Sexton said there are certain crimes for which he believes juveniles should be tried as
adults.
“People want their kids to walk home from school,” Sexton said. “People want to run in
the morning if they so choose, and they want to go downtown … and not be a victim of
crime.”
He cited a 2020 report by the U.S. Sentencing Commission in arguing for longer
sentences. The American Conservative Union was among the opponents of “truth in
sentencing,” arguing increased incarceration is a waste of money that doesn’t rehabilitate
people.
“If that means we need to build more prisons, then that’s what we need to do,” Sexton
said.
Freeman said he wants to push for statutory requirements for faster rape kit turnaround
times. Freeman’s wife, Rachel Freeman, runs the Nashville Sexual Assault Center. He
said another bill he’d like to pass would give confidentiality rights to victims advocates,
the staffers that support victims before they are matched with a therapist.
Freeman said that if 20 years behind bars didn’t rehabilitate someone like Henderson,
then longer sentences aren’t the solution.
“We’re pretty tough on crime, and people are still committing crimes,” Freeman said.
“The reality is it’s a tougher problem to solve than just putting people away.”
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